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the Commission and published in the FED-
ERAL REGISTER. 

(b) Checks or money orders should be sent 
to the attention of the Office of the Secre-
tariat, Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st 
Street, NW., Washington, DC 20581. No 
checks or money orders may be accepted by 
personnel other than those in the Office of 
the Secretariat. 

(c) Failure to submit the fee with an appli-
cation for registration of a leverage com-
modity will result in the return of the appli-
cation. Fees will not be returned after re-
ceipt. 

(d) Any firm with an application for reg-
istration of a leverage commodity pending 
on the date that this fee schedule becomes 
effective must submit its application fee 
within 10 days of that date. Otherwise, the 
application shall be deemed withdrawn with-
out prejudice and shall be returned to the ap-
plicant. 

(Secs. 5, 5a, 8a(5) and 19 of the Commodity 
Exchange Act (7 U.S.C. 7, 7a, 12, 12a(5), and 
23), sec. 26 of the Futures Trading Act of 1982 
(7 U.S.C. 16a), Independent Offices Appropria-
tion Act of 1952, as amended by Pub. L. 97– 
258, 96 Stat. 1051 (Sept. 13, 1982)) 

[49 FR 25835, June 25, 1984, as amended at 52 
FR 22635, June 15, 1987; 60 FR 49335, Sept. 25, 
1995] 

PART 32—REGULATION OF COM-
MODITY OPTION TRANSACTIONS 

Sec. 
32.1 Scope. 
32.2 Commodity option transactions; gen-

eral authorization. 
32.3 Trade options. 
32.4 Fraud in connection with commodity 

option transactions. 
32.5 Option transactions entered into prior 

to the effective date of this part. 

AUTHORITY: 7 U.S.C. 1a, 2, 6c, and 12a, un-
less otherwise noted. 

SOURCE: 77 FR 25338, Apr. 27, 2012, unless 
otherwise noted. 

§ 32.1 Scope. 

The provisions of this part shall 
apply to all commodity option trans-
actions, except for commodity option 
transactions on a contract of sale of a 
commodity for future delivery con-
ducted or executed on or subject to the 
rules of either a designated contract 
market or a foreign board of trade. 

§ 32.2 Commodity option transactions; 
general authorization. 

Subject to §§ 32.1, 32.4, and 32.5, which 
shall in any event apply to all com-
modity option transactions, it shall be 
unlawful for any person or group of 
persons to offer to enter into, enter 
into, confirm the execution of, main-
tain a position in, or otherwise conduct 
activity related to any transaction in 
interstate commerce that is a com-
modity option transaction, unless: 

(a) Such transaction is conducted in 
compliance with and subject to the 
provisions of the Act, including any 
Commission rule, regulation, or order 
thereunder, otherwise applicable to 
any other swap, or 

(b) Such transaction is conducted 
pursuant to § 32.3. 

§ 32.3 Trade options. 

(a) Subject to paragraphs (b), (c), and 
(d) of this section, the provisions of the 
Act, including any Commission rule, 
regulation, or order thereunder, other-
wise applicable to any other swap shall 
not apply to, and any person or group 
of persons may offer to enter into, 
enter into, confirm the execution of, 
maintain a position in, or otherwise 
conduct activity related to, any trans-
action in interstate commerce that is a 
commodity option transaction, pro-
vided that: 

(1) Such commodity option trans-
action must be offered by a person that 
has a reasonable basis to believe that 
the transaction is offered to an offeree 
as described in paragraph (a)(2) of this 
section. In addition, the offeror must 
be either: 

(i) An eligible contract participant, 
as defined in section 1a(18) of the Act, 
as further jointly defined or inter-
preted by the Commission and the Se-
curities and Exchange Commission or 
expanded by the Commission pursuant 
to section 1a(18)(C) of the Act; or 

(ii) A producer, processor, or com-
mercial user of, or a merchant han-
dling the commodity that is the sub-
ject of the commodity option trans-
action, or the products or by-products 
thereof, and such offeror is offering or 
entering into the commodity option 
transaction solely for purposes related 
to its business as such; 
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(2) The offeree must be a producer, 
processor, or commercial user of, or a 
merchant handling the commodity 
that is the subject of the commodity 
option transaction, or the products or 
by-products thereof, and such offeree is 
offered or entering into the commodity 
option transaction solely for purposes 
related to its business as such; and 

(3) The commodity option must be in-
tended to be physically settled, so that, 
if exercised, the option would result in 
the sale of an exempt or agricultural 
commodity for immediate or deferred 
shipment or delivery. 

(b) In connection with any com-
modity option transaction entered into 
pursuant to paragraph (a) of this sec-
tion, every counterparty that is not a 
swap dealer or major swap participant 
shall obtain a legal entity identifier 
pursuant to § 45.6 of this chapter if the 
counterparty to the transaction in-
volved is a swap dealer or major swap 
participant, and provide such legal en-
tity identifier to the swap dealer or 
major swap participant counterparty. 

(c) In connection with any com-
modity option transaction entered into 
pursuant to paragraph (a) of this sec-
tion, the following provisions shall 
apply to every trade option 
counterparty to the same extent that 
such provisions would apply to such 
person in connection with any other 
swap: 

(1) Part 20 (Swaps Large Trader Re-
porting) of this chapter; 

(2) Subpart J of part 23 (Duties of 
Swap Dealers and Major Swap Partici-
pants) of this chapter; 

(3) Sections 23.200, 23.201, 23.203, and 
23.204 of subpart F of part 23 (Reporting 
and Recordkeeping Requirements for 
Swap Dealers and Major Swap Partici-
pants) of this chapter; and 

(4) Section 4s(e) of the Act (Capital 
and Margin Requirements for Swap 
Dealers and Major Swap Participants). 

(d) Any person or group of persons of-
fering to enter into, entering into, con-
firming the execution of, maintaining 
a position in, or otherwise conducting 
activity related to a commodity option 
transaction in interstate commerce 
pursuant to paragraph (a) of this sec-
tion shall remain subject to part 180 
(Prohibition Against Manipulation) 
and § 23.410 (Prohibition on Fraud, Ma-

nipulation, and other Abusive Prac-
tices) of this chapter and the antifraud, 
anti-manipulation, and enforcement 
provisions of sections 2, 4b, 4c, 4o, 
4s(h)(1)(A), 4s(h)(4)(A), 6, 6c, 6d, 9, and 
13 of the Act. 

(e) The Commission may, by order, 
upon written request or upon its own 
motion, exempt any person, either un-
conditionally or on a temporary or 
other conditional basis, from any pro-
visions of this part, and the provisions 
of the Act, including any Commission 
rule, regulation, or order thereunder, 
otherwise applicable to any other swap, 
other than § 32.4, part 180 (Prohibition 
Against Manipulation), and § 23.410 
(Prohibition on Fraud, Manipulation, 
and other Abusive Practices) of this 
chapter, and the antifraud, anti-manip-
ulation, and enforcement provisions of 
sections 2, 4b, 4c, 4o, 4s(h)(1)(A), 
4s(h)(4)(A), 6, 6c, 6d, 9, and 13 of the 
Act, if it finds, in its discretion, that it 
would not be contrary to the public in-
terest to grant such exemption. 

[81 FR 14974, Mar. 21, 2016] 

§ 32.4 Fraud in connection with com-
modity option transactions. 

In or in connection with an offer to 
enter into, the entry into, or the con-
firmation of the execution of, any com-
modity option transaction, it shall be 
unlawful for any person directly or in-
directly: 

(a) To cheat or defraud or attempt to 
cheat or defraud any other person; 

(b) To make or cause to be made to 
any other person any false report or 
statement thereof or cause to be en-
tered for any person any false record 
thereof; or 

(c) To deceive or attempt to deceive 
any other person by any means whatso-
ever. 

§ 32.5 Option transactions entered into 
prior to the effective date of this 
part. 

Nothing contained in this part shall 
be construed to affect any lawful ac-
tivities that occurred prior to the ef-
fective date of this part. 
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PART 33—REGULATION OF COM-
MODITY OPTION TRANSACTIONS 
THAT ARE OPTIONS ON CON-
TRACTS OF SALE OF A COM-
MODITY FOR FUTURE DELIVERY 

Sec. 
33.1 Definitions. 
33.2 Applicability of Act and rules; scope of 

part 33. 
33.3 Unlawful commodity option trans-

actions. 
33.4 Designation as a contract market for 

the trading of commodity options. 
33.5 Application for designation as a con-

tract market for the trading of com-
modity options. 

33.6 Suspension or revocation of designation 
as a contract market for the trading of 
commodity options. 

33.7 Disclosure. 
33.8 Promotional material. 
33.9 Unlawful activities. 
33.10 Fraud in connection with commodity 

option transactions. 
33.11 Exemptions. 

AUTHORITY: 7 U.S.C. 1a, 2, 4, 6, 6a, 6b, 6c, 6d, 
6e, 6f, 6g, 6h, 6i, 6j, 6k, 6l, 6m, 6n, 6o, 7, 7a, 7b, 
8, 9, 11, 12a, 12c, 13a, 13a–1, 13b, 19, and 21, 
otherwise noted. 

SOURCE: 46 FR 54529, Nov. 3, 1981, unless 
otherwise noted. 

§ 33.1 Definitions. 
As used in this part: 
(a) Purchase price means the total 

amount paid or to be paid, directly or 
indirectly, by a person to acquire a 
commodity option. 

(b) Promotional material includes: (1) 
Any text of a standardized oral presen-
tation, or any communication for pub-
lication in any newspaper, magazine or 
similar medium, or for broadcast over 
television, radio, or other electronic 
medium, which is disseminated or di-
rected to an option customer or pro-
spective option customer concerning a 
commodity option transaction; (2) any 
standardized form of report, letter, cir-
cular, memorandum, or publication 
which is disseminated or directed to an 
option customer or prospective option 
customer; and (3) any other written 
material disseminated or directed to 
an option customer or prospective op-
tion customer for the purpose of solic-
iting an option transaction, including 
any disclosure statement required by 
§ 33.7. 

§ 33.2 Applicability of Act and rules; 
scope of part 33. 

(a) Except as otherwise specified in 
this part and unless the context other-
wise requires: 

(1) Each board of trade designated, or 
applying for designation, by the Com-
mission as a contract market for the 
purpose of trading commodity options 
pursuant to this part shall be deemed 
for such purpose to be a ‘‘board of 
trade,’’ ‘‘exchange,’’ and a ‘‘contract 
market’’ and, with respect to com-
modity option transactions conducted 
pursuant to such designation, shall 
comply with and be subject to all of 
the provisions of the Act relating to 
boards of trade, exchanges, or contract 
markets as though such provisions 
were set forth herein; and 

(2) The provisions of sections 1a, 
2(a)(1), 2(a)(8)(B), 4, 4a, 4c(a), 4d, 4e, 4f, 
4g, 4h, 4i, 4j, 4k, 4m, 4n, 5, 5a(a), 5b, 6, 
6a, 6b, 6c, 7, 8(a)–(e), 8a, 8b, 8c, and 16 of 
the Act shall apply to commodity op-
tion transactions that are subject to 
the requirements of this part as though 
such provisions were set forth herein 
and included specific references to 
commodity option transactions. Noth-
ing contained in this section shall be 
construed to confer designation as a 
contract market absent issuance of an 
order of the Commission so designating 
an applicant board of trade. 

(b) The provisions of this part apply 
to commodity option transactions that 
are options on contracts of sale of a 
commodity for future delivery except 
for commodity option transactions 
that are options on contracts of sale of 
a commodity for future delivery con-
ducted or executed on or subject to the 
rules of a foreign board of trade. 

(Approved by the Office of Management and 
Budget under control number 3038–0007) 

[46 FR 54529, Nov. 3, 1981, as amended at 46 
FR 63036, Dec. 30, 1981; 47 FR 57016, Dec. 22, 
1982; 59 FR 5526, Feb. 7, 1994; 77 FR 25343, Apr. 
27, 2012] 

§ 33.3 Unlawful commodity option 
transactions. 

(a) It shall be unlawful for any person 
to offer to enter into, enter into, con-
firm the execution of, or maintain a 
position in, any commodity option 
transaction subject to the provisions of 
this part unless the commodity option 

VerDate Sep<11>2014 09:54 May 23, 2016 Jkt 238057 PO 00000 Frm 00696 Fmt 8010 Sfmt 8010 Q:\17\17V1.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B


		Superintendent of Documents
	2016-09-09T15:12:06-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




